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To our valued clients,

We hope you and your loved ones are staying safe during this unprecedented time. With the
novel coronavirus (COVID-19), many changes have occurred with respect to ALL litigation
and how evictions will be handled. To keep you best prepared, | wanted to make you aware
of these changes; however, the laws also seem to change every few days. As to rent
payments between tenants and their landlords, there are special rules for tenants and
strategies that landlords may want to consider. Please call us for a consultation or for any
forms or notices you may require.

CORONAVIRUS (COVID-19) EVICTION MORATORIUM (Residential & Business)
CITY OF LOS ANGELES

Eviction Moratorium On New Notices to Pay Rent or Terminate a Tenancy

The City of Los Angeles has enacted an eviction moratorium prohibiting landlords from
terminating tenancies based on non-payment of rent due to COVID-19 related inability to
pay, and certain “no fault” evictions. Examples of no-fault evictions are termination of a
tenancy due to service of a 30/60 Day Notice to Quit, after foreclosure, or an Ellis Act
eviction (landlord going out of the rental business). Further, no evictions are allowed
if a member of the household is quarantined or ill from COVID-19. Tenants will have 12
months after the end of the local emergency (as declared by the Mayor and TBD) to repay
the delayed (unpaid) rent. Prior to the end of the local emergency period or within 90 days of
the first missed rent payment, landlord and tenant may agree to a payment plan from options
developed by the City. Landlords are also prohibited from charging interest or a late fee on
rent not paid under the provisions. Landlords also cannot force a particular re-payment plan
or assignment of government money that may be paid to the tenant.

Tenants are still obligated to pay lawfully charged rent, but during the emergency period,
tenants may not be evicted for failure to pay rent due to adverse financial impact related to
COVID-19. Examples if inability to pay due to circumstances related to COVID-19 include:

1. Loss of income due to workplace closure or reduced hours due to COVID-19
2. Loss of income or childcare expenditures due to school closures

3. Health care expenditures stemming from COVID-19 infection of the tenant or a
member of the tenant’s household who is ill with COVID-19

4. Reasonable expenditures stemming from government ordered emergency measures.
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5. Commercial Tenant Exception: Multi-national, publicly traded or company employing
over 500 employees are not be protected under the Los Angeles Ordinance.

For the text of the ordinance click here.

IF YOU ARE A COMMERCIAL OR RESIDENTIAL TENANT, please note that within seven
(7) days after the day rent is due, you must provide written notice to your landlord that you
will not be able to make rent. Once you notify your landlord by this deadline and provide
appropriate documentation, you can discuss repaying your missed rent within one (1) year of
the lifting of the state of emergency. See Los Angeles Ordinance, at Page 2, bullet 1a.

IF YOU ARE A LANDLORD, please note that you are required to provide notice of the tenant
protections provided by the ordinance within 30 days of its effective date of March 27, 2020

Rent Freeze

On March 30, 2020, the City of Los Angeles also ordered a rent freeze, prohibiting owners
from increasing rents on occupied rental units that are subject to the Los Angeles
Rent Stabilization Ordinance beginning on the date of the order through 60 days after
expiration of the local emergency period (as declared by the Mayor). This order thus does
NOT apply to single-family homes or condos exempt from local rent control under Costa-
Hawkins or to units built on or after October 2, 1978 (these units remain subject to the state’s
anti-price gouging law (Penal Code 396 prohibiting increases of more than 10%) and may
also be subject to state rent caps under AB 1482 (capping annual rent increases at 5% plus
rate of inflation).

The text of the order can be found here.

Further, as to units under rent control, the Rent Adjustment Commission (RAC) Regulations,
Section 364 authorizes landlords to offer temporary rent discounts, which may be canceled
and rent restored to the original maximum adjusted rent by providing a 30 or 60 day notice as
required by state law depending on whether the change exceeds 10%.

COUNTY OF LOS ANGELES

On March 19, Los Angeles County issued an executive order prohibiting all no-fault
residential and commercial evictions, starting retroactively on March 4. This also applies to
rental units ONLY used for storage. Tenants will have twelve months after the end of the
emergency proclamation to pay the back rent owed.

Los Angeles County rent pay back rules provide 12 months to payback rent for commercial
tenants with nine employees or fewer, residential tenants, and mobile home renters shall
have twelve (12) months to repay their Landlords. However, Commercial tenants with ten
(10) or more, but fewer than 100, employees shall have six (6) months to repay their
Landlords for any amounts due and owing, in equal installments, unless the commercial
tenant and Landlord agree to an alternate payment arrangement. This repayment shall begin
at the conclusion of the Moratorium Period, as it may be further extended or repealed by the
Board. See LA County June 30, 2020 Order



https://clkrep.lacity.org/onlinedocs/2020/20-0147-s19_ord_draft_03-27-20.pdf
https://covid19.lacounty.gov/wp-content/uploads/19032020HP_MFP_M577143825.pdf
https://www.lamayor.org/sites/g/files/wph446/f/page/file/20200330MayorPublicOrderSuspendingRSORentIncreasesLA.pdf
https://covid19.lacounty.gov/wp-content/uploads/19032020HP_MFP_M577143825.pdf
https://lacountyhelpcenter.org/wp-content/uploads/2020/06/ExecutiveOrder632020.pdf
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It is unclear what will be the rules as to “payback” of past due rent. These orders, have been
extended and as of the latest June 30, 2020 order, can be found here LA County June 30,
2020 Order

STATE MORATORIUM:

California Governor Gavin Newsom has also issued an Executive Order to Protect Renters
and Homeowners during the pandemic. This includes a suspension of evictions and
foreclosures of residential and commercial tenants where the failure to pay rent or the
foreclosure arises out of a substantial decrease in household or business income or
substantial out-of-pocket medical expenses and the decrease or expenses was caused by
the COVID-19 pandemic or by any governmental response to COVID-19, and is documented.
The Governor’s order is in effect until 90 days after the Governor declares that the state
of emergency related to the COVID-19 pandemic is lifted. See June 30, 2020 Governor
Newsom extended Executive Order N-28-20, through the issuance of Executive Order N-71-
20 through September 30, 2020. Executive Order N-71-20

As to evictions, Unlawful Detainers are essentially shut down. A court may not issue a
summons on a complaint for unlawful detainer unless the court finds, in its discretion and on
the record, that the action is necessary to protect public health and safety. A court may not
enter a default or a default judgment for restitution in an unlawful detainer action for failure of
defendant to appear unless the court finds both that the action is necessary to protect public
health and safety and that the defendant did not timely appear. If a defendant has appeared
in the action, the court may not set a trial date earlier than 60 days after a request for trial is
made unless the court finds that an earlier trial date is necessary to protect public health and
safety.

This rule will remain in effect until 90 days after the Governor declares that the state of
emergency related to the COVID-19 pandemic is lifted, or until amended or repealed by the
Judicial Council.

Here are some frequently asked questions and answers concerning Governor Newsom’s
executive orders on evictions. An excellent summary of the laws of many Southern California
cites is also posted here. Summary of Covid-19 Eviction Rules

IF YOU ARE A LANDLORD and need financial assistance due to loss of income as a result
of tenants’ inability to pay rent or otherwise related to economic damage from COVID-19, you
may be able to apply for a disaster loan through the SBA here.

LA COUNTY SUPERIOR COURT OPERATIONS

All Los Angeles County Superior Court courthouses have changed operations to “strongly
encourage” telephonic appearances and require an appointment for an in-person meeting
with court house staff.

Read the text of the recent court rule changes as to filing lawsuits and other issues are here:
Click here for the new Court Rules for Covid-19. A concise list of the new Covid-19 related
rules are published here. Official Calif. Court Covid-19 Related Rules



https://lacountyhelpcenter.org/wp-content/uploads/2020/06/ExecutiveOrder632020.pdf
https://lacountyhelpcenter.org/wp-content/uploads/2020/06/ExecutiveOrder632020.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.16.20-Executive-Order.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/06/6.30.20-EO-N-71-20.pdf
https://caanet.org/kb/download/58804.kbdl
https://aagla.org/2020/07/temporary-eviction-moratoriums-novel-coronavirus-covid-19/
https://disasterloan.sba.gov/ela
https://jcc.legistar.com/View.ashx?M=F&ID=8234474&GUID=79611543-6A40-465C-8B8B-D324F5CAE349
https://newsroom.courts.ca.gov/news/judicial-branch-emergency-actions-criminal-civil-and-juvenile-justice
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Please note that given the everchanging nature of the current situation with COVID-19, all of
the above information is subject to change at any time. Further, while almost all substantive
court hearings and all trials have been continued, court filings are still being accepted. If you
want or need to file a lawsuit, you may continue to do so. In addition, if you are currently
involved in a lawsuit, all other timing requirements and filings remain unchanged,
including discovery. Please continue to communicate with us so you do not lose your
substantive rights. It seems maybe in September some court rooms will begin to have bench
(judge only) trials. Jury trials are going to be reserved for criminal cases for a while. Court
eviction trials may begin in August 2020, but not sure. My guess is the earliest for a court
eviction trial is mid-September if the case was filed before March 4, 2020. Jury trials and
other civil cases | don'’t see trials until Spring 2021. In September to Fall 2021 the courts will
be overloaded with small claims and civil cases filings related to unpaid rent.

This is a time of uncertainty for all of us, but | want to assure you that | am doing my best to
continue providing effective counsel for you. Please stay safe and stay well.

Sincerely,

PRz

MICHAEL J. SIMKIN
MJS/ea



